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Silent Voices: Preparing
Deaf Children for Court

by Jada L Warfield'

ntroduction
Properly preparing your witnesses for court is
a major factor in successfully prosecuting a case.
To assure that you have thoroughly prepared your
victim, proper means of communication is the key.
When the victim is a child, communication must
be altered so that the child understands the questions.
‘What happens when that child has a communication
barrier, such as being deaf or hard of hearing? It is
your job to find other means of communicating.
‘When assigned a case where the victim is a deat’
child, consider the following practical tips as you
prepare for trial.

Preparing the Deaf Child for Court
Approximately twenty million people in this country
are deaf or hard of hearing, one million of whom are
children between the ages of three and seventeen.”

To communicate eftectively with a deaf person, and
before adjusting an interview for a young deaf victim,
an understanding of the difterences in communication
methods in the D/deaf’ community is needed.”

First, there must be an assessment of the child’s
communication ability. It is helpful to know when
the child became deaf or lost his or her hearing.
Studies show that children whose hearing-loss is
identified prior to six months of age have higher
language abilities than later-identified deaf children.*
Accordingly, if you know that your victim has been
deaf since birth, there is a higher potential that the
child’s language skills have been developed with the
hearing loss in mind. He or she may have developed
communication skills using sign language or lip read-
ing. If the child became deat later in life or the hear-
ing loss was not discovered immediately, there is a
strong possibility that the child’s language abilities
were being developed through speech and hearing
language. As a result, the child may not understand
what was being taught, and may have delayed his or
her language abilities. Once you know when the
hearing loss occurred, you can adjust the level and
types of questions you ask during preparation.

Second, discern whether anyone in the child’s
home is deaf and/or fluent in sign language. Only
12% of deat children are born to deaf parents.” Many
deaf children are born to parents who cannot com-
municate with them and they are not exposed to for-
mal communication skills until they attend school.’
If your victim has not had any exposure to formal
communication, it may be more difficult initially to
find someone who can communicate with the child.
Services provided by the Registry of Interpreters for
the Deat, Inc. (RID), can assist you in identifying per-

sons who are skilled in the various means of commu-
nication in the D/deaf community. The Registry of
Interpreters for the Deaf, Inc. (RID) is a national
membership organization that provides certification
programs and also has a searchable database where
you can locate certified interpreters.”

Finally, ascertain what mode of communication
this child uses. Although American Sign Language
(ASL) is the fourth most used language in the
United States,® not all deat people use ASL to com-
municate. Some deaf children communicate though
“homesign,” i.e., making statements and requests
through pointing and gestures.” Others communi-
cate through Pidgin Sign English (PSE), which is
a combination of American Sign Language and
English word order." Yet another means of commu-
nication is Manually Coded English (MCE), which
is word-for-word English signed on the hands. MCE
is generally used by people who have lost their hear-
ing later in life."" How the child communicates
affects what type of interpreter is obtained. Ask
any potential interpreters whether they are fluent
in or familiar with any other means of communica-
tion within the D/deaf community other than sign
language. Using an interpreter who is only fluent
in sign language will not be effective with a child
who homesigns or uses one of these other forms

of communication.

Locating an Interpreter

All deaf interpreters are fluent in sign language but
not all are trained to interpret in legal situations, nor
are most trained to interpret with someone who
homesigns. Determine what kind of interpreter
would be best suited for the child’s needs.

Statistics show that the average deaf student
graduates from high school with a fifth-grade
reading level.”” As a result, writing notes to an adult
who is deaf is not an effective means of communica-
tion and certainly is not appropriate for a young
deaf child. In order to assure that your victim under-
stands who you are and what is going to happen
find an interpreter who is able to cross communica-
tion lines. Several types of deaf interpreters are
available.

1. Certified Interpreter. A certified interpreter (CI) is
a person who is fluent in American Sign Language.
A CI, although trained in ASL, is not necessarily
proficient in other means of communication such
as gestures or homesign. If your victim is not profi-
cient in ASL you may need a Certified Deaf
Interpreter.



2. Certified Deaf Interpreter. A certified deaf interpreter (CDI) is a per-
son who is deaf and has native or near-native fluency in ASL."” CDIs
have an understanding of D/deaf culture and are also trained in ges-

tures, mime, and other means of communication. As a deaf person, a

CDI has first-hand experience that will be invaluable to the commu-

nication process. CDIs work as a team with a hearing interpreter.
Utilizing a CDI in an advisory role is a good preparation tool. A

CDI can help you formulate proper questions and can provide insight

into D/deat culture. A CDI can also suggest better ways to communi-

cate with your victim based on the CDI’s experiences as a deaf person.

All interpreters are held to ethical standards similar to attorneys."
According to the ethical standards as provided by RID, interpreters

must remain neutral and must not provide advice, counsel, or opinions.

Therefore, if you use a CDI in an advisory capacity, you will not be

able to use the same interpreter for trial. Although it would b beneficial

to always use a CDI, there are very few in the country. Consequently,
for the purposes of trial you should use a certified interpreter who
has a legal specialist certificate.

3. Certified Interpreter with Legal Specialist Certificate. A certified inter-
preter with a legal specialist certificate has specialized knowledge of
legal settings and a greater familiarity with legal terminology.” It is

important to use an interpreter who is familiar with legal terminology

and the court process. English and ASL do not translate word-for-
word. An interpreter who is a legal specialist will be better equipped
to interpret certain legal terms that do not necessarily have an ASL
equivalent.

Ideally, every state should have sufficient numbers of CDIs and CIs
with legal specialist certificates. That is not always the case. If you are
unable to secure a specialized interpreter, make an effort to develop
relationships within your local D/deaf community to further your
knowledge and understanding of communication within the D/deaf
culture.

Communicating with Your Deaf Victim

Once you have gained an understanding of how the child communicates,

there are some other basic tips to remember when communicating with
the child.

First, do not attempt to communicate when the child is reading or

looking at something. Communication in the D/deaf community is visual;
therefore, if your victim is looking at something he or she cannot see you.
It is important that you wait until the child is looking at you or the inter-

preter before you begin communication again.
Second, do not forget that your victim is a person. Although you have
to communicate through an interpreter, be mindful that you are speaking

to the child. Try to remember not to tell the interpreter to “ask him or ask

her” because pursuant to their code of ethics, interpreters are required to
interpret everything you say and those statements seem as if you are not
talking directly to your victim.

Third, be mindful of how you ask questions. Try not to ask compound

questions. Also, try not to speak at a rapid pace.You do not want to over-
whelm the interpreter.

Fourth, position yourself in the room so that the witness can see you
and the interpreter clearly. Body language is an important tool in D/deaf’
communication.'®

Finally, do not forget to educate the court, opposing counsel, and the
jury about the communication differences of your witness."”” Most people
have very little exposure to the D/deaf community and may be watching
someone interpreting for the first time.You do not want the focus to be
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on the interpreters. This child is a victim of a crime and the focus
should be on the child’s statements, not how they are conveyed.

Conclusion

As with all witnesses, particularly child victims, preparation by the
prosecutor, as well as all allied professionals assisting with the prosecu-
tion, is essential to effective presentation of the evidence. Implementing
the aforementioned suggestions will help facilitate better communica-
tion between you and the child and will help ensure that the child is
prepared for court and the proceedings to come.
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